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JAN 17 1992-

Federal CornnuicaIons CommItIion
Before the 0Ifi0e.0(1he Secretary

FEDERAL COMMlJNICATIONS COMMISSION
Washington, D.C. 20554

In the Matter of )
)

Administration of the )
North American Numbering Plan )

REPLy COMMENTS OF

METROPOLITAN FIBER SYSTEMS, INC.

Metropolitan Fiber Systems, Inc. (ItMFS It), by its undersigned counsel, submits

this reply, pursuant to the Public Notice, DA 91-1307, released October 18, 1991, to the

comments fIled !lith the Commission in resPonse to the Petition of the National

Association_of Regulatory Utility Commissioners (ItNARUCIt-) requesting the issuance of

a Notice of Inquiry regarding the administration of the North American Numberitig Plan

("NANPIt).

'Approximately 25 sets of comments were fued in response to NARUC's Petition,

indicating that there is a high level of concern among interested parties in numbe~gplan

issues. Moreover, nearly all segments of the industry, except for some of the larger

local exchange carriers ("LEes lt
), agreed with NARUC that there is a need for a

Commission inquiry into these issues. Besides the state regulatory commissions, support

for an inquiry was expressed by interexchange carriers (AT&T, MCI, Allnet), cellular

- and paging providers (McCaw, Telocator), competitive access providers (MFS, Teleport)

and Canadian carriers (Rogers Cantel, Unitel). Even some major LECs, including
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BelISouth, Centel, and Rochester Telephone, as well as the National Telephone

Cooperative Association representing small LEe interests, support NARUC's Petition.

Those LEes who oppose .the Petition generally argue that the current NANP

process is working well, that Bell Communications Research, Inc. ("BellcoreU
) is

carrying out its administrative duties satisfactorily and even-handed1y, and that industry

fomms and standards organizations can handle any numbering plan issues that may arise.

But, if this were indeed the case, it is hard to believe that no one except the LBCs would

have noticed.

The problem underlying the NARUC Petition, which creates the need for

Commission inquiry, is that the LEes have a much different perspective on numbering

plan issues than any other party. It is significant that the existing numbering plan was

designed almost fifty years ago to meet the needs of the then-existing wireline telephone

network, in which there was only one common carrier in any given geographical area,

and that carrier controlled every aspect of the telecommunications network right down

to the color of the telephone on the customer's desk. The NANP administration that

exists today is a direct descendant of the original Bell System numbering plan, and it still

meets the needs of the entrenched monopoly service providers pretty well. The industry

fomm process, which operates by IIconsensus, II also operates well (usually) as long as
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it is only considering technical issues involving modest, incremental changes to the

numbering plan. 1

The process breaks down, however, when confronted with more basic policy

issues and with entirely new concepts (such as "personal telephone numbers").2 As

several commenting parties noted, Bellcore tends to adopt the attitude that "traditional"

uses of numbering codes must be protected-which, not coincidentally, means protecting

the traditional monopolies who created the numbering system in the first place. see,

e.g., Comments of Telocator at 4-5, McCaw at 12, MCI at 5-8. Cellular carriers were

unable to receive assignments of NXX codes for their "non-traditional" service until this

Commission ordered the BOCs to act. 71Ie Need to Promote Competition and Efficient

Use ofSpectrum for Radio Common Carrier Services, 59 RR 2d 1275 (1986).

It is unrealistic to expect industry forums and committees to reach "consensus"

on numbering plan changes that could open up new opportunities for competition against

the LEes, because the LEes themselves are one of the major groups that would have to

join in reaching a consensus. As AT&T stated, "[i]nter-industry discussions can . . . be

1 This is not to suggest that the industry forums are unimportant. As GTE correctly stated
in its comments, "[s]mall changes in the numbering plan can magnify to large costs for everyone
in both convenience and dollars." GTE Comments at 2. Such numbering changes as
"interchangeable" area codes and four-digit CIC codes may therefore have substantial industry
impacts, even though they are in concept only very minor modifications of the existing schemes.

2 The introduction of interchangeable area codes in 1995 will create 640 new area codes,
more than quadrupling the capacity of the existing numbering system. Each area code can, in
theory, accommodate about 7.8 million telephone numbers. If only 64 of the 640 new codes
were reserved for "personal," non-geographic number assignments, this would enable the
assignment of 500 million numbers: enough to assign one to every living person in the United
States and Canada, including infants, with a significant reserve for future population growth.
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contentious and in the absence of an established process to handle disputes, may lead to

no resolution at all or may achieve resolution only after unnecessary delay. II AT&T

Comments at 3 n. **. The LEes have no incentive, for example, to seek a consensus

with other cani.ers on the crucial policy issue of local number portability, as discussed

in MFS' initial comments in this matter, since any such agreement would make it easier

for others to compete against LEe services.

In any case, it is doubtful that the Commission would want to leave all numbering

issues to the industry even if there were not these flaws in the process. The Commission

is charged by Congress with the responsibility of proD;1oting "a rapid, efficient, Nation-

wide, and world-wide wire and radio communication service with adequate facilities at

reasonable charges .... " Communications Act of 1934, Section I, 47 U.S.C. § 151.

Although it may be proper for the Commission to delegate technical and administrative

functions to industry bodies, the ultimate responsibility for setting policy directions must

remain with the Commission itself (as must the responsibility for assuring that industry

technical efforts are consistent with its policies). As MFS and other parties explained

in their initial comments, the apparently technical issue of numbering is, in many cases,

actually the key to opening up new markets and making use of new technologies. The

Commission has a responsibility to assure that numbering issues are resolved in a manner
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that is consistent with its policy goals~ including the recently-articulated goal of fostering

greater competition in the provision of interstate access selVices.3

MFS suggests that an inquiry into numbering plan issues should focus primarily

on policy issues~ including (1) the inclusion of new selVices and new·applications within

existing numbering plans~ especially local number ponabiUty; (2) the procedures for

reaching decisions and resolving disputes within industry bodies that have numbering plan

responsibilities; (3) the appropriateness of retaining Bellcore as the NANP Administrator,

or of transfening some or all of its responsibilities to another entity; and (4) assuring that

all numbering systems are administered in a non-discriminatory and equitable manner.

The Commission probably should avoid detailed scrutiny of the technical minutiae of

numbering plans, but instead to seek to ascertain overall goals and to assure itself that

the processes for developing and implementing numbering plans are structured properly.

It should be stressed that a Commission decision to investigate these issues would

not presuppose any particular outcome, nor would it even commit the Commission to

proceed to rulemaking on any specific issue. The purpose of a Notice of Inquiry is to

determine broadly the nature and scope of a problem, and to suggest the types of actions,

if any, that thereafter may be necessary to address the identified areas of concern.4 The

3 See Expanded Interconnection to Local Telephone Company Facilities, CC Docket No.
91-141, Notice of Proposed Rulemaking and Notice of Inquiry, 6 FCC Red. 3259, paras. 11-16
(1991); Transport Rate Structure and Pricing, CC Docket No. 91-213, Order and Further Notice
of Proposed Rulemaking, 6 FCC Red. 5341, paras. 8, 11 (1991).

4 See, e.g., Interdependence ofComputer and Communication Services, Notice ofInquiry,
7 FCC 2d 11 (1966).
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LEes who oppose an inquiry seem to believe that, since they already know all the

answers, the Commission should not even be asking the questions. See, e.g., Comments

of Ameritech at 18 ("NARUC asks whether the BOCs can derive a competitive advantage

from NANPA being a part ofBellcore. The answer is no. H). However, numerous other

parties have shown that significant issues do exist; these issues are of sufficient

importance to justify gathering additional information and considering policy options.

It is possible that, as to some issues, the Commission may find that no further action is

necessary after conducting an inquiry.5 Yet, it would be an abdication of the

Commission's responsibility to fail to iJivestigate the serious issues that have been raised

by NARUC and various commenting parties.

5 For example, it is possible that administration of the NANP could be left with Bellcore
if the Commission is convinced that Bellcore is performing only technical and ministerial duties,
and does not have an opportunity to use its position to discriminate against competitors of the
BOCs or to retard the introduction of new services and network capabilities. Based upon the
comments filed in response to NARUC's Petition, however, there is reason to doubt whether that
is the case.
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For these reasons, the Commission should grant NARUC's petition and issue a

Notice of Inquiry regarding the administration of, and policy concerning, the North

American Numbering Plan.

Respectfully submitted,

~wD. Lipman
Russell M. Blau
SWIDLBR & BERLIN, Chartered
3000 K Street, N.W.
Washington, D.C. 20007
(202) 944-4300

Attorneys for Metropolitan Fiber
Systems, Inc.

Dated: January 17, 1992

-7-



(" CERTIFICATE OF SERVICE

I hereby certify that on this 17th day of January 1992,

copies of the Reply Comments of Metropolitan Fiber Systems, Inc.

were served by first class mail, postage prepaid, on the

(

"
!

"

following:

R. Michael Senkowski
Jeffrey S. Linder
Aliza F. Katz
Wiley, Rein & Fieldinq
1776 K Street, N.W.
Washinqton, D.C. 20006

Floyd S. Keene
Larry A. Peck
The Ameritech operatinq

companies
2000 W. Ameritech Center Dr.
Hoffman Estates, IL 60196

Daniel L. Bart
GTE Service corporation
1850 M Street, N.W.
suite 1200
Washington, D.C. 20036

William B. Barfield
Thompson T. Rawls II
BellSouth Corporation
1155 Peachtree Street, N.E.
Suite 1800
Atlanta, GA 30367-6000

William A. Mason
Director, Government &

Intercarrier Relations
Rogers Cantel, Inc.
10 York Mills Road
North York, ontario M2P 2C9
CANADA

Martin T. McCue
Vice President, & General

Counsel
u.S. Telephone Association
900 19th Street, N.W.
suite 800
Washington, D.C. 20006-2105

Allan G. Duncan
General Manaqer - Req. Matters
unitel Communications, Inc.
200 wellinqton Street West
Toronto, ontario M5V 3C7
CANADA

Carol Schultz, Esq.
MCI Communications Corp.
1801 Pennsylvania Ave., N.W.
Washington, D.C. 20006

P.G. Jollymore
Vice President
Telecom Canada
410 Laurier Avenue West
Box 2410, station D
Ottawa, ontario K1P 6H5
CANADA

Jay C. Keithley
Vice President
united Telecommunications,
Inc.
1850 M Street, N.W.
11th Floor
Washington, D.C. 20036

James P. Tuthill
Nancy C. Woolf
Pacific Telesis
140 New Montgomery st.
Room 1523
San Francisco, CA 94105

stanley J. Moore
Pacific Telesis
1275 Pennsylvania Ave., N.W.
washington, D.C. 20004



(

(

Mary McDermott
Campbell L. Ayling
New England Telephone and

Telegraph Co. and
New York Telephone Co.
120' Bloomingdale Road
White Plains, NY 10605

Michael S. Slomin
Bell Communications Research,

Inc.
290 W. Mt. Pleasant Ave.
Room 1B-228
Livingston, NJ 07039

Robert C. Atkinson
Senior Vice President
Teleport Communications Group
One Teleport Drive
Suite 301
Staten Island, NY 10311-1011

Francine J. Ferry
Mark C. Rosenblum
Albert M. Lewis
American Telephone and

Telegraph Co.
295 North Maple Ave.
Room 3244J1
Basking Ridge, NJ 07920-1002

David Cosson
L. Marie Guillory
National Telephone Cooperative

Association
2626 Pennsylvania Ave., N.W.
Washington, D.C. 20037

A. A. Kurtze
Executive Vice President
Centel Corporation
8725 Higgins Road
Chicago, Illinois 60631

Paul Rodgers
Charles D. Gray
National Association of

Regulatory utility
commissioners
1102 ICC Building
P. O. Box 684
Washington, D.C. 20044

Downtown Copy Center
1114 21st Street, N.W.
washington, D.C. 20037

Roy L. Morris
Deputy General Counsel
Allnet Communication

Services, Inc.
1990 M Street, N.W.
suite 500
Washington, D.C. 20036

Durward D. Dupre
Richard C. Hartgrove
John Paul Walters, Jr.
Southwestern Bell Telephone
Co.
1010 Pine Street, Room 2114
st. Louis, MO 63101

Lawrence E. Sarjeant
James T. Hannon
U S West Communications, Inc.
1020 19th street, N.W.
suite 700
Washington, D.C. 20036

Daryl L. Avery
Peter G. Wolfe
Public Service commission

of the District of Columbia
450 Fifth street, N.W.
Washington, D.C. 20001

Mary Green
Industry Analysis Division
Common carrier Bureau
Federal Communications
commission
1919 M street, N.W.
Room 538
Washington, D.C. 20554

Josephine S. Trubek
General Counsel
Rochester Telephone
corporation
180 South Clinton Ave.
Rochester, NY 14646



(

(

William E. Wyrouqh, Jr.
Associate General Counsel
Florida Public Service

Commission
101 East Gaines st.
Tallahassee, FL 32399-0850


